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4 1^*4^, 2003 

mwift. 922(a).—iNfa aMt arf&ftm, 1956 aft ara 642 * *ra afea aa 

srtSifWi aft ara si aft aaara (las) sra aaa art jrfla a** 3* Pwftiftra ftaa aai# 
t, arofa :- 


1, art* UR*t- 

( 1 ) rr Pratf 4 * to 3rj^ nMt anrer) f^. 2003 t l 

(2) t ^3PT5r 3 h<w¥R cTpSV^r 1 


2. cinj, 

* tot**«, ^f^fra ftWf, mra: ur 

M *. *fr to u* <nto ^ mm r * ^rt^cr ur ^ff^r £ muft ww* 

ppjiH $ tos ^ *pft cr^Pul cTT’X#^ l 


3. ^ifNwuj- 

(1) “aifeai# anaaa”* afcria ft# aMt sra aMt afiiftaa. isse aft arc si aft aafrt 

(iaS#wmiaite#wa#a^^ftqaa#^_anaRaa^^Wlaia^ 

# aitaa * an Maa affe #Maii affe t3a# a#a# ait «iw M<m 4 ai arasn ## aa 
Ppf*H ^ I 


(2) ^ Slftto #- 

(?a) <nf^r ur ^ vsft t i * *>* 


3619 01/2003 


0) 



2 
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; btft brpP bb b^ ^ PmPm PPtbb t Bgi ^ Pp#rt Ppjbb 
ttbb<Pb bbfP b> flycMcb tp# vsmpt' I 

(3) “PTbbb” $ atcRtcT P£?nPr $ bfbb btT Pi^cm br^T bt jtcbsrt: bt b^ib: ajfeq, tw $ , 

BT TRJBB -^sq % BB?I BR% BTcT cZjf^vT BT cBpfcTBT £RT BBfBBBI J1BB BT itfcT Tpfcft Rfiiw4f % 
PlBRB BR^ BB, 3RRfa v3BB> ?PR BRB BT HBB SlteRf BT ifBT SRS>t ^ BRR tfr »R^*| f; 

BRRt BT PfRft 3RT ^tfcT B> BBT<B Pi4^u| BB 3jft<biv ‘•ft t, 3TfaB)R *ft ^RTT l 


4. f^?W 

BBpft gRT srf^TPft 3 TTBR TR ^Rf BB BT^ it PrfBB BB BB> B$f PpBT BTT TTBkTT BTB 
BB> BF T 3 RB? Wf gRT 5 TTf^B B ^T 3 fa BTB BB> BTBRRT arf^BB *f ^TTB> BB^ff SRT 

Pfc?TB> eft£ cnt SfPPTRft ?PR Pplfid BR^ fcF? JITPpjKT BR^t BTeTT fo?tB TTBRB BlfttT B SR f^BT 
FT i PRlB RSRq tR SRF" BRT B?I 3 TBPl ^ lft?R BB$BT^ B>t v 3 TKpft I 


5. B^W Rfufan-- 

BT5T BTTSfcBT ^RRt ^ foTY 3TT%SS BR^ BT SIFB BR% B> ^ BM 3TpjBFft 3TTBR SR 

BRB PmPtd fc^TT RTrf # BFT PfdPld BR^ BToft 'Sjipft BFcT qi R» l lftS> ^BTf B^t S^pTcT PNfRd 

sRPt I 

6. BBTcTB-- 

BRpft 3ff^rPmB, 1956 sP BRJ 173 SRT BBT 3T^TB TTTBRB 3TpT%BB ST fcFf TJBST (fc 

www brtb i Pinfold RRifesi 3Rrf^#ift : 

(B>) BF bW BT B?PTB fwRBR 3TTBBB MWlRd t ; 

(tsr) ^BBB bRPi f^RTB) 3TTBR XR B)tBB PlBBcft # ; 

(B) srf^BRft 5RBTBBT ^ BTEBB % PntBB B^?B ; 

(b) B^t BT BbI BjfBtT 3TTBSB f^TTJ vjh^ BB IRdTB ^ J 

('v^ 5RBTBBT B?t TTfcT^fcf BR% B>t <1^4^ B>t/Ri^B bA/^^T 5TBB cqfBBBt BB 3TRTB | 

(B) 5RBTBBT % ^ BT tRTcft BBBTB ^TBBc^B>t B> ^RRBRRT BB 3l*R BtB^f ^ 3TB b 4 ; 
(^ MWlRd BBB -4PR 3TTBBB TJB pBBT BTKfBT ; 

(BT) BBT f^BBB A bRb^Pt BTRlPld BT MR! I Rid % I 

7. Bdr&STT BHIBBB-- 

^B^/BRdt/ 11 ^^: BBRBTpftB I^RRl/BTBB: BBRB^ftB fe^RRlr BT BBRBcPt ^ f^BTcB ^ BTB 
3RT fBrfrB feRBcft c£ 3R^BT f^PpT B?t B?TT 3, Pt^Hd BR^ BToft BBRft ^ BB^tfiT^/SBBBTB^T 
BRrB BF BdlRld Bi^T PP' vJBB feR3cfl BB PppRT pTBBt ^ 3TJBR %BT RT TFT ^ I ^TTT 
TTBRTBB W<\1lRd PnpRT BT f^BR BR^ cp fcFf |etf^ BT? ^RRBRBTf 3Tpf^?H ^ TTOT BST 

RTYBT i 


[mi 1/4/2003-Tft^-Tft] 
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MINISTRY OF FINANCE 
(Department of Company Affairs) 

NOTIFICATION 

New Delhi, the 4th December, 2003 

G.S.R.922(E).—In exercise of the powers conferred by sub-section (1A) of 
section 81 of the Companies Act, 1956 read with section 642 of the said Act, 
the Central Government hereby makes the following rules, namely: - 

1. Short title and commencement.- 

(1) These rules may be called Unlisted Public Companies (Preferential 
Allotment) Rules, 2003 

(2) They shall come into force on the date of their publication in the official 
gazette. 

i 2. Applicability.- 

These rules shall be applicable to all unlisted public companies in respect of 
preferential issue of equity shares, fully convertible debentures, partly 
convertible debentures or any other financial instruments, which would be 
convertible into or exchanged with equity shares at a later date. 

3. Definitions.- 

(1) 'Preferential Allotment” includes issue of shares on preferential basis 
and/or through private placement made by a company in pursuance of a 
resolution passed under sub-section (1 A) of section 81 of the Companies 
Act. 1956 and issue of shares to the promoters and their relatives either in 
public issue or otherwise. 


(2) "Promoter means - 

(a) the person or persons who are in over-all control of the 
company; and 

(b) the person or persons who hold themselves as promoters. 

Explanation: Where a promoter of a company is a body corporate, the 
promoters of that bodv corporate shall also be deemed to be promoters 
of the company. 

(3) "control” shall include the right to appoint majority of the directors or to 
control the management or policy decisions exercisable by a person or 
persons acting individually or in concert, directly or indirectly, including 
by virtue of their shareholding or management rights or shareholders 
agreements or voting agreements or in any other manner. 
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4. Special Resolution.* 


(Part H—Sec. 3(i)] 


^"^ s n u ® . of , sha f s on f preferential basis can be made bv a company unless 
y its articles of association and unless a special resolution is 
passed by the members in a General Meeting authorizing the Board of 

' ® < f°. rs t f °,' ssue same ne special resolution shall be acted upon within 
a penod of 12 months 

5. Pricing.* 

Zrf e ^.T T T i are ,f iue ? a Preferential basis with an option to apply for 
. 81 u, e ^>ares allotted, the issuing company shall determine before hand 

the price of the resultant shares. 

6. Disclosures.- 


^ction Pl m 0 or S, r n, r en ''° ,he "*» f0r ,he 8eneral meetin8 as required In 
particulars^ f ^ Companles Act - 1956 shall contain the following 


(a) the price or price band at which the allotment is proposed; 

(b) the relevant date on the basis of which price has been arrived at; 

(c) the object/s of the issue through preferential offer; 

(d) the class or classes of persons to whom the allotment is proposed 

to be made; r r 


(e) intention of promoters/d. rectors/Vey management persons to 
subscribe to the offer; 

(f) shareholding pattern of promoters and others classes of shares 
before and after the offer; 

S Pr ,° P r d Ul ^ e w,thm which ^ allotment shall be completed; 
(n) whether a change in control is intended or expected. 


7. Audit Certificate.- 

convertible debentures o^ ofoer ^ C ° menible ^"'“res/partlv 

the statutory au“f** £0nmsio " 
shall certify that the issue of the safd / ^ m . pan > secretary m practice 

with these Rules Snrh /.anifi . truments .is being made in accordance 

shareholde^nven^ ^ - 


IF, No. 1/4/2003-CL-VJ 
RAJIV MEHRISHI, Jt Secy. 




